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James F. Jones appeals from the district court’s grant of summary judgment
to Sean O’Keefe, the administrator of the National Aeronautics and Space
Administration, in his employment discrimination suit. We have jurisdiction
under 28 U.S.C. § 1291, and we reverse and remand.’

The district court concluded that Jones had not timely exhausted his
administrative remedies, because he did not notify the Equal Employment
Opportunities Commission that he intended to reinstate his complaint within thirty
days of when Jones became aware that the defendants breached the settlement
agreement. See 29 C.F.R. § 1614.504. It is a disputed question of fact whether
Jones knew or should have known of the alleged breach in July 2000, when Jones
learned that the personnel office at Ames Research Center reacted negatively to
the mention of his name, or on September 28, 2000, when he was not offered a
permanent position at Ames. This disputed factual issue cannot be resolved at
summary judgment.

The district court also held that it was a question of fact whether Jones’s

post traumatic stress disorder (“PTSD”) prevented him from being capable of

' Jones does not challenge the district court’s grant of summary judgment to
defendant NASA, which is not a proper party. See 42 U.S.C. § 2000e-16(c) (head
of agency 1s proper defendant in civil action alleging employment discrimination
by the government).



entering into the settlement agreement on June 22, 2000, but that it was undisputed
that Jones ratified the agreement by accepting his remaining two monthly
payments. Jones’s statements that he started to understand the agreement and that
his PTSD improved after he left Dryden Flight Research Center do not establish as
a matter of law that he was fully capable of understanding the settlement
agreement. Further, his acceptance of the paychecks, which he was entitled to
under the Presidential Management Intern program and which are not mentioned
in the settlement agreement, does not establish ratification of the agreement.

We therefore reverse the grant of summary judgment and remand to the
district court.

REVERSED.



	Page 1
	sFileDate

	Page 2
	Page 3

